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DOCUMENT RETENTION AND DESTRUCTION POLICY

PURPOSE
As a result of its operations, [             ] (“Corporation”), internally and externally, generates innumerable records and documents, including but without limitation, reports, letters, e‑mails, forms, charts, analyses and other kinds of documents and records, on a daily basis.  This Document Retention and Destruction Policy (“Policy”) defines which Corporation records and documents must be retained for business, operational, legal, or other pertinent purposes, the Retention Period (as defined below) for each type of record (as defined below), and the prescribed destruction procedures in accordance with applicable law.  
This Policy shall apply to all employees, directors, officers, personnel and other agents and representatives of the Corporation.  
DEFINITIONS
“Audit Workpapers” means any record relevant to an audit or review of the Corporation, including “workpapers” and other documents that form the basis of an audit or review, and “memoranda, correspondence, communications and other documents and records (including electronic records)” that: (1) were created or re-created, sent or received in connection with an audit or review; and (2) contain conclusions, opinions, analyses, or financial data related to an audit or review.  
For purposes of the definition of Audit Workpapers, “workpapers” means documentation of auditing or review procedures applied, evidence obtained, and conclusions reached by an accountant in an audit or review engagement.  
For purposes of the definition of Audit Workpapers, “memoranda, correspondence, communications and other documents and records (including electronic records)” must be retained by the Corporation regardless of whether they support an auditor’s final conclusions regarding the audit or review, or contain information or data, relating to a significant matter, that is inconsistent with an auditor’s final conclusions regarding that matter or an audit or review.  Significance of any matter is determined based upon an objective analysis of the facts and circumstances.  Such documents include, but are not limited to, those documenting a consultation on or resolution of differences in professional judgment.  
“Compliance Committee” means the committee that is responsible for ensuring this Policy is adhered to.  
“Event of Suspension” means, with respect to the Corporation, a claim of pending, ongoing or threatened litigation, the beginning or contemplation of an investigative proceeding, administrative, judicial or otherwise, or the beginning or contemplation of an audit or review by any applicable governmental authority.  
“Obsolete Record” means a record for which the applicable Retention Period has expired.  
“Record” means any generated or received letters, words, numbers or sounds, or their equivalent, set down by handwriting, typewriting, printing, photostatting, photographing, magnetic impulse, mechanical or electronic recording, or other form of data compilation from which information can be obtained, or any copy or print-out thereof, that has sufficient informational value to warrant its retention.  This definition does not include personal records and records routinely discarded in the day-to-day conduct of business, such as “to do” lists, interim drafts and telephone message slips.  
“Retention Period” means the period of time each Record under the Retention Schedule must be secured and retained by the Corporation.  
“Retention Schedule” means the schedule set forth in the Appendix of this Policy illustrating the Retention Period for each Record.  
POLICY
General Policy.  It is hereby declared the policy of the Corporation to secure, retain and store all Records, as determined by the Corporation, for the Retention Period in hard copy (paper) or electronic form from and after the Effective Date of this Policy.  If any two or more Retention Periods conflict, all applicable Records must be retained for the greatest Retention Period among those conflicting.  All Obsolete Records no longer required for business or legal purposes must be discarded or destroyed in accordance with the destruction procedure set forth in Article IV of this Policy.  All questions regarding the retention or destruction of specific Records should be directed to the President, Compliance Committee, the Corporation’s Board of Directors (the “Board”), or legal counsel for the Corporation.  This Policy was created to achieve the purposes outlined in Article I hereof.  Nothing in this Policy is intended to create any express or implied contract of employment or otherwise, with any Corporation personnel or third party.  
Corporation Responsibility.  The Corporation is responsible for training its personnel with respect to this Policy, and ensuring all Records produced, held or otherwise maintained by the Corporation are secured, retained and discarded or destroyed as outlined in this Policy.  The Corporation must maintain a central registry and depository of all retained Records reflecting the Retention Period of each Record and indicating the date after which it may be discarded or destroyed.  
Amendment.  This Policy may be amended from time to time by the approval of the Board, in conjunction with the consultation of the Compliance Committee and legal counsel in order to reflect changes in the law or Corporation Policy, the addition of Records, revision of applicable Retention Periods, or other changes deemed necessary by the Corporation.  In the event that a specific Retention Period for a certain type of Record is not included in the Retention Schedule, the Board or the Compliance Committee must be notified in writing.  The Board, in conjunction with the consultation of the Compliance Committee, shall determine the Retention Period for such Record, and this Policy shall be amended, supplemented or otherwise modified to reflect the appropriate retention category.  
Oversight; Annual Audit.  The Compliance Committee and the Board will be responsible for developing and evaluating procedures to ensure that Records from each department (if applicable) and Corporation-wide are properly secured, retained and discarded or destroyed as outlined in this Policy.  The Compliance Committee will conduct an annual audit of all procedures of the Corporation under this Policy, and recommend to the Board any changes necessary to correct any deficiencies.  
Electronic Storage.  An electronic storage system is permitted and will be considered compliant with the recordkeeping requirements of Section 6001 of the Internal Revenue Code provided all of the requirements set forth in Revenue Procedure 97‑22 are met, including:
Reasonable controls to ensure the integrity, accuracy, and reliability of the electronic storage system;
Reasonable controls to prevent and detect the unauthorized creation of, addition to, alteration of, deletion of, or deterioration of electronically stored books and records;
An inspection and quality assurance program evidenced by regular evaluations of the electronic storage system including periodic checks of electronically stored books and records;
A retrieval system that includes an indexing system (within the meaning of Section 4.0 of Revenue Procedure 97‑22); and
The ability to reproduce legible and readable hardcopies (within the meaning of Section 4.01(3) of Revenue Procedure 97‑22) of electronically stored books and records.  
DESTRUCTION OF RECORDS
All Obsolete Records must be disposed of and destroyed in a secure and confidential manner; provided, however, no Obsolete Record may be disposed of or destroyed prior to obtaining the proper approval from the Compliance Committee, if required, under the Retention Schedule attached as an appendix to this Policy.  
SUSPENSION OF POLICY UPON EVENT OF SUSPENSION
Suspension of Policy.  Regardless of the Retention Period for any Record established by this Policy, upon the occurrence of an Event of Suspension, this Policy will be suspended.  Thereafter, any and all Records that refer, relate or pertain to an Event of Suspension must be set aside and retained for use in connection with the pursuit or defense of such Event of Suspension.  All questions regarding the relation of any specific Record to an Event of Suspension should be directed to the Compliance Committee or the Corporation’s legal counsel.  Other Records, unrelated to an Event of Suspension will continue to be secured, retained, discarded or destroyed as outlined in this Policy.  
Alert of Suspension.  Upon the occurrence of an Event of Suspension, the Compliance Committee or Chairman of the Board will send out an alert by issuing a Corporation-wide memorandum (hard copy (paper) or electronic) advising all Corporation personnel to secure, set aside and retain all Records that refer, relate or pertain to the Event of Suspension.  
ENFORCEMENT
General.  All employees, directors, officers, personnel and other agents and representatives of the Corporation are subject to, and expected to comply with the terms of, this Policy.  Any violation or breach of this Policy may result in disciplinary action, including possible termination of employment with the Corporation or criminal prosecution for federal obstruction of justice charges.  The Board and the Compliance Committee will investigate any reported or suspected violation of this Policy and will oversee an appropriate response, including corrective, disciplinary and preventative measures.  Notwithstanding the foregoing, the Board has the exclusive responsibility for the final interpretation of this Policy.  
Reporting Violations.  Directors and officers of the Corporation should report in person or in writing any known or suspected violation of this Policy to the Board.  All other employees, personnel and other agents and representatives of the Corporation should report in person or in writing any known or suspected violation of this Policy to the President or Compliance Committee of the Corporation.  Any known or suspected violation of this Policy may be reported anonymously by following the procedures established by the Corporation’s Whistleblower Policy.  The Corporation will not allow any retaliation against an employee, director, officer, agent or representative who acts in good faith in reporting any such violation or suspected violation.  
The foregoing Policy was adopted by the Board to be effective on the ___ day of December, 20__.  



APPENDIX
RETENTION SCHEDULE

The Retention Schedule categorizes the records and documents into broad functioning retention categories.  These retention categories are assigned Retention Periods, which apply to all Records of the Corporation.  The Corporation’s Retention Schedule, which is encompassed and incorporated herein, provides reasonable requirements intended to ensure uniformity and legal compliance.  While actual Retention Periods are specified below, the retention of Records not included in the identified retention categories should be determined primarily by the application of the general principles and guidelines set forth in this Policy, as well as any other pertinent factors.  After expiration of the retention period for a particular category of documents, the documents shall be destroyed pursuant to Article IV of this Policy, unless there is a suspension of this Policy due to an Event of Suspension pursuant to Article VI of this Policy.  
	Description of Records
	Retention Period

	Accounting and Finance

	Audit Workpapers
	7 years from the conclusion of an audit or review[footnoteRef:1] [1:  Written approval of the Compliance Committee required before disposal or destruction.  ] 


	general ledger reports, including:
trial balances
journal entries
	7 years[footnoteRef:2] [2:  Records must be maintained until tax losses have been utilized, examined by the IRS or the statute of limitations has expired.  Written approval of the Compliance Committee required before disposal or destruction.  ] 


	accounts receivable documents, including:
billing registers
cash application registers
aging reports
invoices
drafts and checks
authorization for writing off receivables
	7 years

	accounts payable documents including:
check registers
aging reports
invoices from suppliers and service providers
	7 years

	annual plans and budgets
	2 years

	appropriation requests
	1 year after post-completion review

	census bureaus and other governmental surveys
	7 years

	officer, directors and employee expense reports
	permanent2

	general journals and other posting and control media subsidiary to the general ledgers
	7 years

	monthly financial statements
	7 years

	annual audited financial statements
	permanent/7 years2

	physical inventory records
	7 years

	equipment and maintenance records
	7 years

	depreciation records
	permanent (if real estate records); 7 years otherwise2

	strategic plans
	2 years after termination period

	Contracts

	contracts and related correspondence
	6 years after expiration or termination[footnoteRef:3] [3:  Written approval of the Compliance Committee required before disposal or destruction.  ] 


	licensing and services agreements
	6 years after expiration or termination3

	sales representative and independent contractor agreements
	7 years after expiration or termination

	contract review records
	6 years after expiration or termination

	Corporate Records – The following shall be kept at the principal office of the Corporation or at the office of the Corporation’s Legal Counsel:

	documents related to tax-exempt status including IRS Application and determination letter
	permanent

	Articles of Incorporation, Bylaws and amendments thereto for the Corporation and its subsidiaries
	permanent

	qualification to do business in states and related records
	permanent

	minutes of meetings of the Board of Directors and subsidiary and regional boards, board committees and affiliate meetings (to be kept in a minute book)
	permanent

	annual reports
	permanent

	acquisition files
	permanent

	financing documents, credit agreements, loan agreements, commitments, etc.
	10 years after satisfaction

	meeting notices and event information
	7 years

	Correspondence and Internal Memoranda

	routine matters
routine letters, notes, facsimiles and any other electronic means of communication that require no acknowledgment or follow-up, such as notes of appreciation, congratulation, letters of transmittal and plans for meetings
form letters that require no follow-up
copies of interdepartmental or other Corporation correspondence where a copy is retained for the originating department’s file
letters, facsimiles and any other electronic means of communication of general inquiry and replies that complete a cycle of correspondence
letters, facsimiles and any other electronic means of communication of complaints requesting specific action that have no further value after changes have been made or the appropriate action has been taken (i.e., name or address change)
other letters, facsimiles and any other electronic means of communication of inconsequential subject matter or where no further reference will be required
chronological correspondence files
	1 year

	specific matters
letters, facsimiles and any other electronic means of communication explaining, but not establishing, Corporation policy
letters, facsimiles and any other electronic means of communication establishing credit
collection letters after the account is paid
quotation letters where no contract results
letters terminating sales representative or independent contractor relationship
	5 years

	letters pertaining to patents, copyrights, bills of sale, permits, etc.
	life of the supporting document or permanently

	letters, facsimiles and any other electronic means of communication constituting all or a part of a contract or that are important in the clarification of a contract
	life of the supporting document or permanently

	letters denying liability of the Corporation
	life of the supporting document or permanently

	Insurance Records

	policies
	permanent

	certificates issued to the Corporation
	permanent

	certificates issued on behalf of the Corporation
	3 years

	group insurance plans for active employees
	until plan is amended or terminated

	group insurance plans for retirees
	permanently or until 6 years after the death of the last eligible participant

	audits or adjustments
	2 years after final adjustments

	claims files (including correspondence, medical records, injury documentation, etc.)
workers’ compensation
product liability (open – no litigation)
first party
other third party
long-term disability
group life
	


a.	10 years after close of matter
b.	10 years after last correspondence or contact with claimant
c.	10 years after last correspondence or contact with insurer
d.	10 years after last correspondence or contact with third party
e.	10 years after return to work, retirement or death
f.	10 years after close

	releases and settlements
	permanent

	inspections of premises
	3 years

	loss runs
	10 years

	annual loss summaries
	10 years

	Legal Files and Papers

	legal memoranda and opinions (including all subject matter files)
	6 years after close of matter

	major litigation files (including correspondence, depositions, discovery, responses and pleadings)
	as determined by legal counsel on a case by case basis

	other litigation files (including correspondence, depositions, discovery, responses and pleadings)
	1 year after expiration of appeals or time for filing of appeals

	records retention schedule, modifications thereof and requests for departure therefrom
	permanent

	Payroll Documents – Payroll documents and supporting data should be kept in such manner that the Corporation can prove that it has fulfilled its responsibilities under the Wage and Hour Rules of the Department of Labor, as well as to enable the Corporation to compute the payment of any pension (see Section I below).  

	employee earnings records
	permanent

	payroll registers (gross and net)
	7 years

	employee deduction authorizations
	4 years after termination

	assignments, attachments and garnishments
	3 years after payment or settlement[footnoteRef:4] [4:  Records must be maintained until tax losses have been utilized examined by the IRS or the statute of limitations has expired.  Written approval of the Compliance Committee required before disposal or destruction.  ] 


	time sheets
	2 years

	Pension Documents and Supporting Employee Data – Pension documents and supporting employee data should be retained in such manner and for such periods that the Corporation can establish at all times whether or not any pension is payable to any person and if so, the amount of such pension.  

	pension plans and amendments thereto
	permanent

	pension plan determination letters
	permanent

	records of employee service and eligibility for pension (including hours worked and any breaks in service)
	permanent

	required personal information on current and former employees (name, address, SSN, period of employment, hourly or salaried pay)
	permanent

	records of plan administrator setting forth authority to pay
	permanent

	records of pension paid to employees or their beneficiaries
	6 years after payment

	reports of pensions or pension plans filed with the Department of Labor or Internal Revenue Service
	6 years after filing

	Personnel

	medical histories or health data
	permanent

	earnings records
	permanent

	personnel records, including individual attendance records, application forms, performance evaluations, termination papers, exit interview records, withholding information, garnishments, test results, etc.
	6 years after termination

	employment contracts
	7 years after expiration or termination

	commissions, bonuses, incentives, awards, etc.
	7 years

	job descriptions
	3 years after superseded

	affirmative action programs
	5 years after superseded

	training programs
	permanent

	EEO‑1/EEO‑2 employer information reports
	2 years after superseded or filing (whichever is longer)

	applications, resumes, results of pre-employment physicals, background investigations and related correspondence for non-hired applicants
	2‑4 years (4 years if file contains any correspondence that might be construed as an offer)

	correspondence with employment agencies and advertisements for job openings
	2 years from date of hiring decision

	employee handbooks
	permanent (at least one copy of each version)

	Facility and Property Records

	purchase, sale or lease agreements of facility
	7 years after expiration

	correspondence, property deeds, easements, licenses, rights of way and miscellaneous documents relating to facility
	permanent

	property insurance policies
	permanent

	fixed asset ledgers (year-end run)
	7 years[footnoteRef:5] [5:  Records must be maintained until tax losses have been utilized examined by the IRS or the statute of limitations has expired.  Written approval of the Compliance Committee required before disposal or destruction.  ] 


	maintenance and repair records
	7 years

	property management data
	3 years after expiration or termination

	mortgage or deed of trust
	10 years after satisfaction

	Intellectual Property

	servicemarks and copyright
	Life of servicemark or copyright plus 10 years

	trademarks
	Life of trademark plus 10 years

	patents
	Life of patent plus 10 years

	Requested Information From Applicants

	scholastic records, resumes, transcripts, placement data and other education-related information
	4 years from granting or denial of application

	medical records, medical histories or other health data or information
	4 years from granting or denial of application

	grant applications, including any documentation submitted with such application
	4 years from granting or denial of application

	Tax Records – The Corporation must keep books of account or records, including inventories, as are sufficient to establish the amount of gross income, deductions, credits or other matters required to be shown in any such return.  These documents and records must be kept for as long as the contents thereof may become material in the administration of federal, state, and local income, franchise, and property tax laws.  The Corporation must keep sufficient records to prove its cost basis and to compute its earnings and profits permanently.  

	tax returns
	permanent

	tax bills, receipts and statements
	permanent

	tax workpaper packages originals
	permanent (operating division copies to be retained 7 years)

	payroll tax records (Forms W‑2’s, W‑4’s, 941’s)
	7 years[footnoteRef:6] [6:  This represents the estimated retention period for storage planning purposes.  Actual retention will be based on the specific statute of limitations governing each return and the necessity to keep documents for years that remain open pending settlement with the taxing authorities.  The Compliance Committee will annually issue a directive outlining the specific years that can be discarded or destroyed.  ] 


	sales and use tax records
	7 years

	excise tax records
	7 years

	charitable contributions records
	7 years

	General / Miscellaneous

	reports from consultants
	2 years

	departmental budgets and related worksheets
	2 years

	policy and procedure manuals
	permanent for originating department; receiving departments retain only current version

	material of historic value (pictures, publications, etc.)
	permanent

	project files (not otherwise classified)
	review at close of project






INDEMNIFICATION
The Corporation shall indemnify and protect any director, officer, employee, or agent of the Corporation, or any person who serves at the request of the Corporation as a director, officer, employee, member, manager, or agent of another corporation, partnership, limited liability company, joint venture, trust, employee benefit plan, or other enterprise, to the fullest extent permitted by the laws of the State of Missouri.  



[                       ], Inc.
Conflict of Interest Policy

I. Statement of Policy
A possible conflict of interest exists when a director has a material personal interest, either direct or indirect, in a proposed transaction involving [                  ]. 

When a director has a material personal interest in a transaction being considered by the organization, the director should disclose that conflict before any action is taken on the matter.  Any board member having a conflict of interest will not vote or use his or her personal influence on the matter and will not be present when the matter is discussed by the board.  The minutes of the meeting will reflect that a disclosure was made, and the abstention from voting.
 
Directors and staff members will be required to attest annually to their familiarity with this policy and to provide information concerning any possible conflict of interest so that disclosure, if necessary, is made.
 
Staff members and their immediate families will not benefit materially from the organization beyond receipt of salaries, fringe benefits, and reimbursement for authorized expenses.
 
II. Definition of Material Personal Interest

A material personal interest is: 
1. an ownership or investment interest in any entity with which [        ] has a transaction or arrangement;
2. a compensation arrangement with [                             ] or with any entity or individual with which [                         ] has a transaction or arrangement; or 
3. a potential ownership or investment interest in, or compensation arrangement with, any entity or individual with which [                           ] is negotiating a transaction or arrangement.
Compensation includes direct and indirect remuneration as well as gifts, favors, and non-financial benefits that are not insubstantial.
III. Procedures
1. The interested director(s) will disclose to the Board, preferably in writing, the material facts as to his or her material personal interest in the transaction and in any corporation, partnership, association or other organization involved in the transaction prior to the meeting at which the Board acts upon the transaction.
2. The interested director(s) will absent himself or herself from the meeting while the transaction is discussed and acted upon.
3. A disinterested director, or other disinterested party familiar with the transaction, will present evidence of the fairness of the proposed transaction, such as competitive bids or comparable price quotations.
4. The vote of a majority of the disinterested directors participating in the meeting and constituting a quorum, after reaching a decision regarding whether the proposed transaction is fair to [                     ], will be required for approval of the transaction.  The minutes for the meeting will reflect that a disclosure of interest was made and that the interested director(s) abstained from voting and was not present during the Board’s consideration of the transaction.
5. These procedures (i) will apply to transactions approved after the date of adoption of this policy; (ii) will not apply to reimbursement of expenses actually incurred by any director in the course of performing his or her duties as such; and (iii) may be waived or altered in any particular case by vote of a majority of the full Board of Directors for good cause shown.
IV. Potential Conflict Report
To assist in implementing this Policy, each proposed new Board member will file a Potential Conflict Report in the form of Exhibit A hereto in connection with the selection process.  Existing Board members will file a Potential Conflict Report annually, in June, with the Executive Director, whose responsibility it will be to oversee the annual distribution of such forms to existing Board members.
















Exhibit A
 
Potential Conflict of Interest Report
 

Please answer all questions.  If the answer is “yes,” please explain.  An affirmative response does not imply that the relationship is improper or that it should be terminated.
 
During the past twelve months, have you or any related party [1] had any interest, direct or indirect, in any contract or transaction with [                       ]?
________________________________________________________________
________________________________________________________________________________________________________________________________  
 
 
Do you or any related party have any interest, direct or indirect, in any pending or proposed contract or transaction with [                                       ]? 
________________________________________________________________
________________________________________________________________________________________________________________________________  
 
 
Do you or any related party have any other interest, which might conflict, or might be perceived to conflict, with your duty of loyalty to the interests of [                   ]?
________________________________________________________________
________________________________________________________________________________________________________________________________  
 
The answers to the foregoing are accurate to the best of my knowledge and belief, and I will promptly notify the Executive Director of [                       ] of any change, which would make any of the answers no longer accurate.
 
Date:__________              Signature:___________________________________

 	Print Name:_________________________________

[1] For this purpose, a “related party” is defined as members of your immediate family, which includes your spouse, children, siblings, and parents; estates, trusts, partnerships, limited liability companies, corporations and other entities in which you or any member of your immediate family has a present or vested future beneficial interest or serves as an officer, director, or trustee, other than entities in which you and your immediate family members in the aggregate own less than five percent in value of all traded securities.

[bookmark: OpenAt]The foregoing Conflict of Interest Policy was adopted by the Directors of the Corporation, effective the _______ day of _____________, 20__.


							________________________
							Secretary of the Corporation
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